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UNITED STATES BANKRUPTCY COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

Case No. 6:07-BK-00761-ABB
Inre Chapter 11

Jointly Administered
LOUIS J. PEARLMAN, et al,,

Debtors.
/

APPLICATION OF SONEET R. KAPILA, AS CHAPTER 11 TRUSTEE, FOR AN
ORDER AUTHORIZING (1) THE EMPLOYMENT OF LAMAR FISHER AND
FISHER AUCTION CO., INC. AS AUCTIONEER FOR THE DEBTOR’S
FORMER RESIDENCE, AND (2) THE EXPENDITURE OF CERTAIN
MARKETING EXPENSES IN CONNECTION THEREWITH

The Chal;ter 11 Trustee, Soneet R. Kapila (the "Trustee"), by and through his
undersigned counsel, hereby submits his application (the “Application”) seeking an order
pursuant to 11 U.S.C. § 327, authorizing (1) the employment and retention of Lamar P.
Fisher, CAI, AARE and the auctioneer firm of Fisher Auction Co., Inc. ("Auctioneer"), to
represent and assist the Trustee, in cooperation with the secured lender Bank of America,
N.A., in marketing and auctioning the Debtor’s former residence located at Chaine du
Lac, 12488 Park Ave, Windermere, FL 34786 (the "Property"), and (2) the expenditure of
certain marketing expenses in connection therewith, and states:

1. On June 1, 2007, the Court entered an Agreed Order on Motion of Bank of
America, N.A. for Relief from Automatic Stay (C.P.# 152)(the “Sale Order”). Pursuant
to the Sale Order, the Trustee and Bank of America agreed, among other things, that the
Trustee would have until November 30, 2007 to obtain a contract for the sale of the

Property, and in the event a contract was obtained, then the Trustee would have until
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December 14, 2007 to close on such contract. The Trustee has worked diligently to
market the Property, including through the engagement of a realtor to assist the Trustee.
Even though there was a good bit of interest in the Property and in fact one person
entered into a contract (which was later breached by the proposed buyer), the Trustee
presently does not have a contract on the sale of the Property. As a result, the Trustee is
not able to meet the deadlines contained in the Sale Order.

2. As a result, the Trustee has been in discussions with Bank of America
concerned the best way to maximize the value of the Property. To that end, the Trustee
and Bank of America have agreed that, subject to this Court’s approval, that the Trustee
would engage the services of an auctioneer who would market and then auction the
Property. The Trustee and Bank of America will be submitting a separate stipulation to
the Court extending and modifying the terms of the Sale Order to be consistent herewith.

3. The Trustee, with the consent and approval of Bank of America, has
selected Lamar Fisher and Fisher Auction Co. to evaluate, secure, and make
arrangements for sale at public auction of the Property.

4, Trustee believes that the highest and best value for the Property will be
generated via public auction and that a public auction is in the best interest of the estate.

5. The Trustee has selected this Auctioneer because Auctioneer has the
necessary ability and experience to render the required assistance in connection with this
matter. Attached hereto as Exhibit A is the complete auction proposal from the

Auctioneer (the “Proposal”).



Case 6:07-bk-00761-ABB  Document 1011 Filed 12/26/2007 Page 3 of 34

6. Pursﬁant to the Proposal, the total fee being charged by the Auctioneer is a
6% buyer’s premium, which will be divided as follows: 2% will be paid to the
Auctioneer, 2% will be paid to the Trustee for the benefit of the estate, and 2% will be
paid to any procuring broker, provided however, that in the event that there is no
procuring broker, then such 2% will be divided evenly between the Trustee and the
Auctioneer. In addition, notwithstanding the terms of the Proposal, the Auctioneer, at the
request of the Trustee and Bank of America, has agreed to cap his marketing expenses at
$50,000. The marketing expenses will be billed to the Trustee and Bank of America,
who shall split those expenses on a 50/50 basis. As a result, the Trustee will be required
to pay in advance an amount up to $25,000 for the payment of marketing expenses,
which will be reimbursable to the Trustee as set forth below.

7. In addition, the Proposal contains certain suggestions for the terms and
conditions of the auction, including deposit and similar requirements. Notwithstanding,
the Trustee anticipates working with the Auctioneer and Bank of America in connection
with all such terms and conditions prior to the auction.

8. In the event the Property sells at auction for any amount, including with
the consent of Bank of America at an amount less than the secured debt owed to Bank of
America, then the Trustee shall be entitled to reimbursed from the first dollars realized
from the sale of the Property the amount of marketing expenses advanced by the Trustee
pari passu with the reimbursement of the marketing expenses advanced by Bank of

America in connection therewith. If the Property does not sell at auction, then the
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